TOWN OF PITTSFIELD

BOARD OF SELECTMEN
Town Hall
85 Main Street
Pittsfield, New Hampshire 03263

CODE OF ETHICS
For Town Officersand Employees

. AUTHORITY

This Code of Ethics is adopted under the authorifg®A 31:39-aat a Special Town
Meeting of the Town of Pittsfield held on November 29, 2005.

II. INTRODUCTION; PURPOSE

It is of critical importance that the public have confide in the integrity of its municipal
government and that town officers and employees haepportunity to respond on
those occasions where a conflict of interest is thotaybxist. This code establishes a
process by which town officers and employees may be esthaabut potential ethical
issues, and provides for the removal or discharge ofeo$fior employees who violate
the ethical standards of conduct established by this code. fhieusindamental purpose
of this code is to establish enforceable ethical stand&@sduct for town officers and
employees with the hope that the code will assisifallers and employees to identify
and avoid conflicts of interest. To that end, every tofiicial and employee as defined
in this code should aspire:

1. to always act in the best interests of the town veh@rtuting their duties as a town
officer or employee;

2. to disclose any personal, pecuniary or other self-intémesty matter which comes
before them for action in their capacity as a towiicef or employee;

3. to remove themselves from consideration of or aagimany matter which places them
in a prohibited conflict of interest;

4. to be independent, impartial, and mindful that they &nmately responsible to their
fellow townspeople for all actions taken in theiric#l or employment capacity.

[11. CONFLICTS OF INTEREST PROHIBITED

A. Generally

No town officer or employee shall participate in amgttar in which that person has a
personal or pecuniary interest which may directly or@adly influence that person’s



decision-making. Where such a personal or pecuniary intexess, the officer or
employee has a duty to recuse themselves from partiaipatibhe matter. Recusal
requires that the officer or employee remove thewmesetompletely from all further
participation in the matter in question. The recusedopesball immediately leave the
room where the matter is under consideration, or skall themselves in the audience
with any other members of the public who are presentra@tesed person shall not
participate in discussions about the pending matter utilasperson first clearly states
for the record that any comments or opinions are offeréliat person’s capacity as
general member of the public. No recused person shall cekber vote on the matter in
question.

B. M atters Covered

The duty to avoid conflicts of interest and to recuse @haden such a conflict exists
attaches to any officer or employee acting in an exegujuasi-judicial, administrative
or legislative capacity, and whether acting singly o& agmber of a town board,
commission, committee, agency, or other public body.

C. Specific Prohibitions

No officer or employee shall: 1. participate in anyriveg debate, discussion or vote, or
in any manner otherwise attempt to influence the outcoraendtter in which he or she
has a personal or pecuniary interest; 2. utilize infoionaibtained in such capacity for
his or her own personal benefit or that of his ordtients or the clients of the
organization with which the public official is associat8dappear on behalf of a client
before any governmental body of which the public offidad member or whose
members have been appointed by the governmental body df wia public official is a
member; 4. accept anything of value from any person or orgamzahen the public
officer or employee knows or reasonably should knowttie@offer is for the purpose of
influencing the public officer’'s or employee’s actiongdecisions; 5. use his or her
official position to influence or to attempt to influerem@y governmental body to act in
favor of the officer or employee, or in favor ofetits or clients of the organization with
which the officer or employee is associated; otheividdals in the organization with
which the officer or employee is associated may not appehehalf of the clients before
the governmental body of which the officer or emploige@ member, or any
governmental body whose members have been appointed bgdly of which the

officer or employee is a member, unless the officaaroployee publicly disqualifies
himself or herself and refrains from participation ia thatter.

D. Duty to Disclose

No officer or employee shall participate in the condifdiusiness on behalf of the town
or enter into discussion or deliberation of any mattiemout first, publicly and on the
record, disclosing business dealings, family relationsipipsonal friendships and social
relationships, and any other personal or pecuniary intetgsh may influence the
impartiality of the officer or employee regarding thatter under consideration.



E. Unfair Personal Use of Town Property

No officer or employee of the Town of Pittsfield dhede or enjoy town property,
services, or labor for his or her personal benefitnake available any of the same to
others unless such use or enjoyment is available to mewiliies public upon request
on equal terms.

F. Misuse of Confidential | nformation

No officer or employee of the Town of Pittsfield Bhese any confidential information
acquired by virtue of that individual's position for persdmenefit, or for the benefit of
any other person or business. This does not apply to infomahich is readily
available to the general public. In addition, no officeemployee of the Town of
Pittsfield shall violate the privacy of others by disalgsconfidential information
acquired in the course of official duties without a jurstifion that would allow or require
such disclosure.

G. Improper Gifts

No officer or employee of the Town of Pittsfield Bleccept a gift, or allow acceptance
of such gift by a family member, from any individual, gpp or corporation which has or
is likely to have a matter pending before the offmeemployee, or before any town
board, committee, commission, or agency on which tieeo or employee serves. This
provision of the code is not meant to apply to gifts traddlly exchanged between
family members at holidays or birthdays, for example.

H. Duty to Cooperate

All officers and employees of the Town of Pittsfisltall cooperate with the Ethics
Committee regarding any complaint or inquiry allegingatimin of this Code of Ethics.

|. Fair and Equal Treatment

Acting in their official capacity, all officers and @toyees of the Town of Pittsfield shall
give each and every person fair and equal treatment. Merodr employee shall in the
course of their official duties give or deny any personigpeonsideration, advantage, or
because of the person’s public status, position, seg, ral@ion, creed, sexual
orientation, or national origin, unless otherwise\a#d or required under applicable law.

V. DEFINITIONS As used in this code, the following terms shall havemtbanings
stated:

Conflict of Interest: The existence of a personal or pecuniary interest, ar tadtich
would be deemed by an objective and reasonable third persovetthieacapacity to
influence an officer or employee in the exercis¢hat person’s public duty.




Employee: Any person employed by the town in any capacity on ifuk or part-time
basis. Family Relationship: Any person who is relatetiecofficial or employee as a
spouse, parent, grandparent, child, grandchild, sibling, orasineilation to the official’s
or employee’s spouse. This includes all persons who argers of the same household
as the official or employee in question, regardlesstadther they are related by blood or
marriage.

Officer: Any person who holds an elected or appointed officeeoTthwn of Pittsfield
that is established under State law, by vote of towetimg, or by vote or action of the
Board of Selectmen or by any other board, commissimmmittee, or agency of the
town, including any subcommittee or advisory committeeetioe

Personal Interest: An interest arising from the existence of a familatieinship by
blood or marriage, close business relationships, polbicpersonal associations, or
residence in the same household, without regard to whetbecuniary interest is also
present.

Pecuniary Interest: Any advantage in the form of money, property, goods, sEsyic
commercial interest, or any other thing the primary sigaifce of which is economic
gain; pecuniary interest does not include broad economicteti@plicable to the general
public, such as the economic benefits arising fromedxctions or an increase in
general prosperity.

Quasi-judicial Action: Any action where the public body has a duty to notifyptheies,
hear the parties, and can only decide the particulaemeafter weighing and considering
such evidence and arguments as the parties choose tddag the public body.

V. EXCLUSIONS The provisions of this Code of Ethics are not intendedshall not
be interpreted to prohibit, interfere with, or regulateftilewing circumstances or
transactions:

A. the right to fully participate in any annual or spetiaén meeting by any officer or
employee who is a resident of the Town of Pittsfield:;

B. acceptance of donations for the expressed purpose of figaagiolitical campaign,
provided such contributions are reported in accordancealittical, state and federal
laws which pertain to such donations;

C. participation in a matter which relates to a persolbusiness from which an officer or
employee has merely purchased goods or services, ifdivedimal in question has no
other conflict of interest relating to that person vsibess;

D. the actions of police officers, fire fighters, antetemergency personnel when
responding to emergencies in accordance with the rotésegulations of their
departments; and



E. the implementation of personnel policies by supervisbtswn employees.

VI.PITTSFIELD ETHICSCOMMITTEE
A. Committee Established

There is hereby established the Town of Pittsfield Et@msmittee which shall consist
of five residents of the Town of Pittsfield who ardeatst twenty-one years of age. A
qguorum of three committee members shall be necessagatcany complaint which is
filed or conduct any other business of the committe@ndpe adoption of this code the
Town Moderator shall promptly appoint the initial five mmars of the Ethics
Committee. At the annual town election in 2006, theershall elect as members of the
committee two persons for a three-year term, twogueréor a two-year term and one
person for a one-year term. Beginning at the annual tdection in 2007, the voters of
the Town of Pittsfield shall annually elect membersifnee-year terms as the terms of
appointed or elected members expire. Should a vacancy tleedrpwn Moderator shall
appoint a person to serve until the next annual town efeat which time a person shall
be elected to fill the remaining unexpired portion oftéren, or for a full three-year term,
as the case may be. The members of the Ethics Corarsiitdl elect a chairperson on an
annual basis, and such other officers as they deem aegessonvenient for the
conduct of the business of the committee.

B. Duties; Authority
The Ethics Committee shall have the duty and authority dertiake the following tasks:

1. to educate town officers and employees as well as merobéhe public of the
provisions and requirements of this code;

2. to establish forms for the use of persons who wislie@dmplaints alleging any
violation of this code, which shall include the certifioatrequired under paragraph C
below;

3. to hold a meeting each spring for newly elected or appdiofficers and employees so
they may familiarize themselves with the provisionshif code;

4. to deliver a copy of this code to each newly elected ooiafgal town officer or
employee, and to take a written receipt for the comi@ such persons;

5. to adopt rules of procedure to govern the conduct of gmbss including the
processing of any written complaints alleging a violatbthis code;

6. to hear and decide written complaints alleging violatmirthis code, including written
complaints against a member of the ethics committel; its



7. to recommend from time to time such amendments to dllis as the committee shall
deem necessary or desirable in light of its practkpéeence in administering the code.

C. Written Complaintsto Ethics Committee

1. Any complaints alleging a violation of this code mustimwriting and shall specify
the provision of the code which the complainant believas violated, and must be
signed by a resident of Pittsfield. As part of the wnttomplaint, the complainant shall
certify that he or she has read this Code of Ethicstlieg believe the matter which is
the subject of the complaint is a fair subject of inguand that they have exhausted all
other avenues of relief available to them within our t@@wernment. Any complaint
against a town employee must first be made to the gl supervisor, and may only
be made to the Ethics Committee if the complainingypgamot satisfied with the
eventual disposition of the complaint by the employegpervisor.

2. Any officer or employee against whom a written compglas filed shall be given a
copy of the complaint, and upon written request shall toedsefd an opportunity to be
heard and to present evidence to the Ethics Committee.

3. The Ethics Committee shall have sole discretiorsétting rules regarding the conduct
of any hearings. The committee shall provide both theptaimant(s) and the
respondent(s) with an opportunity to be heard and to pregdenee, but the rules of
evidence shall not apply to any such hearing. The comnmtéselimit the testimony and
evidence which is presented to it if in the opinion of themittee the testimony and
evidence in question is irrelevant, unnecessary, redurmtamtyeliable. The Ethics
Committee may request, with reasonable prior writteicapany town officer or
employee to appear before it to provide testimony regg@icomplaint. The Ethics
Committee may administer oaths to parties or otheresges and may request the
production of such documents as it deems necessary cgrgent/to aid it in deciding
the case. Notwithstanding the foregoing, the Ethics Citershall have no authority to
review any part of a town employee’s personnel file athprior written permission
from the employee.

4. The Ethics Committee shall have no authority to renaoyeperson from their town
office or position of employment, or to impose any otheraig or sanction, but shall
determine on the record whether a violation of this ¢@deoccurred. Within thirty (30)
days after concluding its investigation into a written p&imt, the Ethics Committee
shall issue a written decision setting forth its findiagd shall forward a copy of its
decision to the parties and to the Board of Selectmen.

5. Upon a finding of the Ethics Committee that a townceffor employee has violated
this code, the Board of Selectmen shall have theoaititio remove said person from
their office or position of employment, or to imposels lesser sanction including, but
not limited to, issuance of a public or private reprimasdthe Board of Selectmen deem
appropriate. Pursuant RSA 31:39-aany person aggrieved by a final decision of the
Board of Selectmen to remove that person from higotdwn office or employment



may appeal to the Merrimack County Superior Court withinytl{80) days of the date of
said final decision, or within such other period of timésaslowed under applicable law,
and not thereatfter.

VIl. OTHER REMEDIES NOT IMPAIRED

Nothing in this code is intended, nor shall it be constrieedrevent the implementation
of other laws or regulations which may be applicablegarticular situation including,
but not limited toRSA 673:13regarding the removal of members of land use boards.

VIII. EFFECTIVE DATE; TEMPORARY EXEMPTION

This ordinance shall become effective upon its adoptiathdyoters of the Town of
Pittsfield. Consistent with the provisionsREA 31:39-aall town officers and

employees who are in office or employed at the tinie code is adopted shall be exempt
from the provisions of this code for a period of sixty (6@ys from the date of adoption.

[10.14.05]



